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Indian Land Sales Investigated 
Public Hearings Possible 


SENATOR JAMES E. Murray- appears optimistic 
that the Senate Committee on Interior and Insular 
Affairs will hold public hearings on Indian land 
sales and Federal Indian land policy. 

The Montana legislator’s hopeful outlook in the 
matter was expressed in a letter to Oliver La Farge, 
president of the Association on American Indian 
Affairs. A request that hearings also be held in the 
actual reservation communities, where the plight 
of landless Indians may be seen, was wired Senator 
Murray on June 29 by the Midwestern Intertribal 
Council. The Council represents the following 
tribes of the Great Plains: The Three Affiliated 
Tribes of Fort Berthold, Turtle Mountain Chip- 
pewa, Devils Lake Sioux, of North Dakota; Stand- 
ing Rock Sioux, Sisseton Sioux, Flandreau Santee 
Sioux, Yankton Sioux, Rosebud Sioux, Oglala 
Sioux, Crow Creek Sioux, Lower Brule Sioux, of 
South Dakota; Omaha and Winnebago, of Ne- 
braska. 

On April 17, the Senate Committee began a 
study of the reasons for the results of massive sales 
of Indian land in recent years. Detailed question- 
naires, calling for statistics on Indian land sales and 
interpretation of these statistics, were sent to all 
Indian Bureau field offices and to all tribes under 
their jurisdiction. 

A moratorium on Indian land sales until the close 
of the current Congressional session was announced 
by the Department of the Interior on May 28. This 
announcement, accompanied by an expression of 
Departmental regret that individual Indian land 
sales had to be temporarily halted, came in re- 
sponse to an explicit request by Senator Murray on 
May 13. 

Explaining his action on the Senate floor, Sena- 
tor Murray said, “I know that other Senators are 
just as concerned as I am over the fact that thou- 
sands of Indians have been forced by poverty to 


sell their land holdings which all too frequently 
constitute their only source of income. Their 
words are more eloquent than mine.” The Sena- 
tor then quoted statements by leaders of the Crow 
and Blackfeet Tribes of his State; and cited the re- 
cent, bitterly protested sale to non-Indians of cer- 
tain key tracts of land on the Northern Cheyenne 
reservation—-sales held in spite of the fact that this 
tribe was in the unusual position of having funds 
available, and wished to use the funds to buy in the 
tracts in order to preserve the land base of the 
Northern Cheyenne community. 

“. . . About a year ago the Bureau of Indian 
Affairs put out a press release headlined ‘Over 1 
Million Acres Added to Indian Tribal Land-hold- 
ings in Last 3 Years.’ Actually, 1,023,696 of those 
acres were turned over to the Indians by Congress 
or purchased by the Indians themselves,” Senator 
Murray said. “Only 653 of the 1,024,340 acres in- 
volved were turned over to the Indian tribes by the 
Administration. During the same period, accord- 
ing to Indian Bureau figures, 1,342,626 acres passed 
out of Indian ownership. Thus the Indians’ net loss 
was 318,479 acres. 

“How much land has passed from Indian owner- 
ship since then? The Indian Bureau has not come 
up with the answer to that. We hope, through the 
questionnaire sent out to tribal and Bureau officials, 
to obtain up-to-date answers to this important 
question. Moreover, as I pointed out earlier, on but 
one reservation in my State, the Fort Peck, more 
than 80,000 acres were sold last year.” 

As evidence of national concern over the selling- 
away of the land-base of the Indian communities, 
Senator Murray cited a resolution passed by the 
Board of Directors of the Association on American 
Indian Affairs in April, 1958 and another passed 
by the membership of the National Congress of 
American Indians the preceding October. The As- 
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sociation’s resolution, written in the conviction that 
a negative attack upon present Indian Bureau land 
policy is not enough, spells out a constructive, 
feasible policy for enabling the Indian tribes to 
save for their community land-base the lands which 
poverty forces individual tribal members to sell. 
(For the full text of Senator Murray’s remarks to 
the Senate, see Congressional Record, May 13, 1958, 
pp. 7636-9). 


BUREAU ACKNOWLEDGES 
POLICY CHANGE NEEDED 


On May 15, the Bureau of Indian Affairs an- 
nounced certain modifications in its land policy. 
The modifications will make it somewhat easier for 
tribal organizations and Indian heirs to buy in 
Indian lands put up for sale, provided the tribal 
organizations and Indian heirs have money for this 
purpose. The Bureau announcement grants that 
most tribal organizations lack the funds which 
would make it possible for them to benefit from 
the Bureau’s new policy modifications, and the an- 
nouncement declares that Congress will be asked 


to enact legislation to meet this condition. 

The announcement states that the revision of 
Bureau land sale regulations was made after four 
years of careful study. Mention is not made of the 
Senate Committee’s investigation of Indian land 
sales which began on April 17, 28 days before the 
issuance of the announcement. 

Association on American Indian Affairs’ approval 
of the Indian Bureau action was expressed on June 
13 by Oliver La Farge in a letter to Assistant Secre- 
tary of the Interior Roger Ernst. Mr. La Farge said, 
“While the new land policy admittedly does not go 
as far as this Association hoped it would, we see in 
it a significant reversal of a trend. We feel that it 
is the result of a reappraisal of present conditions 
on Indian reservations and of recognition of the 
fact that past policies have failed to advance the 
objective which, I am sure, we all share, of helping 
to provide a better life for our Indian fellow-citi- 
zens.” 

The policies of the Bureau of Indian Affairs to 
which Mr. La Farge referred have been justified by 
the Bureau as being mandatory under H. Con. Res. 
108 of the 83rd Congress, discussed below. 


House Concurrent Resolution 108 
Or The Case of the Missing Mandate 


At the conference with Glenn L. Emmons, Com- 
missioner of Indian Affairs at Dallas on December 
13, 1956, representatives of the Five Civilized 
Tribes, the Sac and Fox, the Kaw, the Osage, and 
several smaller tribes drew up 13 recommenda- 
tions. These were reaffirmed by the Inter-tribal 
Council of the Five Civilized Tribes at its April, 
1958 meeting. No. 2 in this list put the conference 
on record as asking for “immediate repeal” of 
House Concurrent Resolution 108. What is this 
House Concurrent Resolution 108? How is it be- 
ing used? And what is its present status? 

It was passed on August 1, 1953 by the 83rd 
Congress. During the life of this Congress (1953- 
4) the executive and legislative branches of the 
Government were agreed on a “termination” policy 
in Indian affairs. The official statement is in the 
preamble of H. Con. Res. 108. This reads: 


Whereas it is the policy of Congress, as rapidly as possible, 
to make the Indians within the territorial limits of the United 
States subject to the same laws and entitled to the same privi- 
leges and responsibilities as are applicable to other citizens of 
the United States, to end their status as wards of the United 
States, and to grant them all of the rights and prerogatives 
pertaining to American citizenship; and 


Whereas the Indians within the territorial limits of the 
United States should assume their full responsibilities as Ameri- 
can citizens;... 


The text of the resolution then listed certain 
tribes—none in Oklahoma—as ready for the termi- 
nation of their relations with the Government. 
Laws to that effect were passed the next year for 
several of these, including the forest-owning 
Klamaths of Oregon and Menominees of Wiscon- 
sin. 


THE FORT SILL APACHES 


Public sentiment throughout the United States 
was aroused against this policy and it was aban- 
doned by Congress after the election of 1954. It 
was also repudiated in the political platforms of 
both parties in the presidential election of 1956. 
But the preamble of H. Con. Res. 108 remains, and 
is interpreted by the Indian Bureau as a Congres- 
sional mandate to proceed administratively, in the 
absence of specific legislation, with termination. A 
recent incident involving an Oklahoma tribe fur- 
nishes a case study of this procedure. 
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(THE FOLLOWING STORY WAS WRITTEN BY DR. 
ANGIE DEBO OF MARSHALL, OKLAHOMA. IT IS RE- 
PRINTED FROM “OKLAHOMA INDIAN NEWSLET- 
TER,’ A PUBLICATION OF THE ASSOCIATION ON 
AMERICAN INDIAN AFFAIRS AND ITS AFFILIATE, THE 
AMERICAN INDIAN INSTITUTE OF THE UNIVERSITY 
OF OKLAHOMA). 


The Fort Sill Apaches are descended from the 
small band who raided with Geronimo, and the 
larger group who remained quietly on their Ari- 
zona reservation but were nevertheless rounded up 
with the hostiles. For 27 years they were held as 
prisoners of war, the latter part of the time on the 
military reservation at Fort Sill. When they were 
finally released in 1913 part of them chose to re- 
main in Oklahoma, and land was purchased for 
them near the town of Apache with money realized 
from the sale of a cattle herd they had assembled. 
They now constitute a close-knit group of 104 
men, women, and children owning 4,420 acres of 
restricted land. 


On January 7 of this year the Anadarko Area 
Office (Bureau of Indian Affairs) addressed a cir- 
cular letter to all members of the tribe, calling a 
meeting in Apache for Saturday morning, January 
25. It made no mention of termination. Instead it 
stated that “The purpose of the meeting is to con- 
sider ways and means of bringing about social and 
economic improvement for the Fort Sill Apache 
Tribe,” and urged everyone to attend “and take 
full advantage of any assistance the Central Office 
and the Anadarko Area Office have to offer.” 

On Thursday, January 23, the tribal chairman 
received a telephone message from the Anadarko 
office calling a few of the leaders to a preliminary 
meeting that evening. There for the first time they 
were confronted with a termination proposal, and 
there was an informal discussion of terms. On 
Saturday morning most of the adult members of 
the tribe came to the general meeting. Some of 
them were still in the dark, and the ones who had 
learned that the plan for “social and economic im- 
provement” was termination wanted to learn more 
about it. None expected that immediate action was 
contemplated. 

Bureau officials were present from Anadarko and 
Washington. They brought a draft termination 
bill, which ostensibly had been drawn up since the 
Thursday evening meeting. It was a complicated 
proposal of 14 sections outlining procedures for re- 
leasing their land from trust status and ending all 
federal services to them as Indians. It was headed, 
“FOR DISCUSSION PURPOSES ONLY,” and one of the 
officials read it to the group and invited their sug- 


gestions, which he rather reluctantly noted on the 
margin. 

The tribal chairman saw that they were thus be- 
ing maneuvered into what might be construed as 
acceptance, and he advised them to vote their dis- 
approval. One of the officials immediately sprang 
to his feet saying, ““The law for termination has 
already been passed, and there is nothing you can 
do about it. You may as well accept it now and 
get what you can, for you may get nothing later.” 
This “law” clearly refers to the preamble of H. 
Con. Res. 108, as interpreted by the Bureau. There 
is no other possible reference. 

True, the statement was made orally and could 
have been misunderstood and so misquoted; but 
the Indian Bureau later expressed it unmistakably 
over the signature of the Commissioner. It came 
about in this way. When they were threatened with 
the “‘law already passed,” the frightened Apaches 
backed down from absolute disapproval and voted 
instead to hold another meeting. They wanted a 
chance to study the proposal and to get outside 
advice. They held a private meeting of their own 
on February 22 and rejected termination by a 
unanimous vote. Then they related the whole story 
in a letter to a member of the Oklahoma delega- 
tion in Congress. He referred it to Commissioner 
Emmons, and the Commissioner answered: “The 
meetings held by the Bureau with the Fort Sill 
Apache Tribe were conducted in accordance with 
the desires of Congress as expressed in House Con- 
current Resolution 108. . .” 

These, of course, were preliminary negotiations. 
It would have required a specific act of Congress 
to terminate the Apaches’ relations with the Gov- 
ernment. But if they had become completely con- 
vinced that this had “already been passed” they 
might have agreed to it in order to get the best 
terms they could; and presented to Congress in this 
form, the bill would have had a good chance of 
passage. 

Several members of the Oklahoma delegation 
have expressed their disapproval of this use of 
H. Con. Res. 108 and their willingness to work for 
a restatement of Indian policy. 


TRIBAL PROTESTS CONTINUE 


The most recent additions to the long record of 
Indian protests against H. Con. Res. 108 are reso- 
lutions passed by the Montana Intertribal Policy 
Board, meeting at the Institute of Indian Affairs, 
Montana State University, April 10; and by the 
Affiliated Tribes of the Northwest, meeting in an- 
nual convention in Missoula, Montana, June 22. 

Both groups declared that H. Con. Res. 108 is 
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intolerable as a statement of national Indian policy 
and asked Congress to act to repudiate it. The inter- 
tribal organizations said that H. Con. Res. 108 has 
been used by the Bureau of Indian Affairs to justify 
actions contrary to the best interests of the Indians, 
on the ground that H. Con. Res. 108 is a mandate 
to the Bureau from Congress. 

The intertribal groups also reaffirmed their en- 
dorsement of Senate Concurrent Resolution 3, a 
measure introduced into the Senate by Senator 
Murray of Montana, and into the House (as H. 
Con. Res. 155, 160) by Congressmen Metcalf of 
Montana and McGovern of South Dakota. Written 
as a constructive alternative to H. Con. Res. 108, 
and endorsed by tribes and Indian organizations 
throughout the United States, S$. Con. Res. 3 is dis- 
cussed at a later point in this newsletter. 


WHEN IS A MANDATE NOT A MANDATE? 


On April 30, the following persons called upon 
Assistant Secretary of the Interior Roger Ernst: 
Dr. Henry S. Forbes of the Board of Directors and 
Miss La Verne Madigan, Executive Director of the 
Association on American Indian Affairs; Mr. Law- 
rence Lindley, Executive Secretary of the Indian 
Rights Association; Ataloa of the Executive Board 
and Miss Helen Peterson, Executive Director of the 
National Congress of American Indians; Mr. Al- 
fred Wayne Gilpin, Chairman of the Omaha Tribe 
of Nebraska. The group was accompanied by Mr. 
Richard Schifter, Association counsel. 

The purpose of the visit was to ask the Depart- 
ment of the Interior to review the negative role 
H. Con. Res. 108 has played in Indian affairs since 
1953, and to reconsider its opposition to S. Con. 
Res. 3, the constructive alternative now before the 
Senate Committee on Indian Affairs. Those present 
came away with the heartening impression that 
“termination” was not viewed. universally in the 
Department as a happy word or conception, and 
that the Department was open to the idea that H. 
Con. Res. 108 could be regarded as something less 
imperative than a command by Congress to the 
Bureau to terminate the Indian tribes. 

Immediately after the agreeable visit described 
above, the representatives of the Association on 
American Indian Affairs and the Omaha Tribe con- 
ferred with an official of the Interior Department’s 
own Bureau of Indian Affairs about a tribal mat- 
ter. The official stated unequivocally that termina- 
tion is the goal in Indian affairs and H. Con. Res. 
108 is the Bureau’s mandate from Congress. The 
visitors, fresh from their pleasant discussion in the 
Interior Department, betrayed astonishment, and 





one of them stated that the Department’s view did 
not appear to be identical in all respects with that 
of its Bureau. Subsequently, the following exchange 
of letters took place: 


UNITED STATES 
DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SECRETARY 
Washington 25, D.C. 
May 8, 1958 
Dear Miss Madigan: 

Commissioner Emmons mentioned to me in the hall yester- 
day that he was concerned that you apparently had the im- 
pression there was some disagreement between my office and 
that of the Commissioner of the Bureau of Indian Affairs con- 
cerning House Concurrent Resolution 108 and the Bureau’s 
observance of that resolution in its administration of its vari- 
ous programs. 

Apparently Mr. Emmons was under the impression that you 
felt that I assumed that insofar as the Department was con- 
cerned Resolution 108 was to lie dormant. I hope the Bureau 
of Indian Affairs people who heard our statements misunder- 
stood them. In, the conversations in my office it was indicated 
by the representatives of the various organizations that they 
and you definitely disliked House Concurrent Resolution 108. 
I explained that there are different interpretations of House 
Concurrent Resolution 108, passed without a dissenting vote 
by both the House and Senate, but that the approach to the 
tribes was what we believed could be the most important fac- 
tor. Regardless of our own feelings concerning a resolution 
passed by Congress, we were obliged to recognize its existence 
and govern ourselves accordingly. We cannot assume that the 
resolution is dormant or ignore its existence. I do agree with 
you, however, that the approach to assumption of our Indian 
responsibilities by the tribes should be in a manner which is 
most beneficial to them, encouraging them to take the initia- 
tive in planning their own future and giving their needs and 
desires such priority as their particular situation might dictate. 

I appreciated and enjoyed the opportunity to meet with the 
group the other day and I am sure we both benefited from 
the exchange of views. 

Sincerely yours, 
(s) Assistant Secretary of the Interior 
Roger Ernst 


Miss La Verne Madigan 

Executive Director 

Association on American Indian Affairs, Inc. 
48 East 86 Street 

New York 28, New York 


ASSOCIATION ON AMERICAN INDIAN AFFAIRS, INC. 
48 EAST 86 STREET 
NEW YORK 28, NEW YORK 


May 16, 1958 
Mr. Roger Ernst 
Assistant Secretary of the Interior 
Washington, D. C. 


My dear Mr. Secretary: 

Thank you very much for your letter of May 8, 1958. I 
must confess that when Dr. Forbes, Mr. Gilpin and I, shortly 
after our meeting with you, conferred with an official of the 
Bureau of Indian Affairs, we gained the distinct impression 
that there was a great deal of difference between your approach 
to Indian affairs and that espoused by the official in question. 
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Quite frankly, we very much preferred your approach and, I 
suppose, gave expression to that feeling. 

I hope you will forgive me if I take this opportunity to 
dwell a little on the issue of H. Con. Res. 108. To me that 
resolution raises three questions: (1) What does it mean? 
(2) If it means that the Bureau is to follow a termination 
policy, is that wise? (3) Is it binding on the Administration? 

There has been a great deal of discussion during the last 
five years about the real meaning of H. Con. Res. 108. One 
reason for this prolonged discussion is that the resolution is 
rather ambiguous. The body of the resolution declares it to be 
the “‘sense of Congress” that the Indians of California, Florida, 
New York, and Texas, and the Flatheads, Klamath, Meno- 
minees, Potawatomies, and Turtle Mountain Chippewas, be 
“freed from Federal supervision.” It also suggests a review by 
the Indian Bureau of general Indian legislation. 

As a matter of fact, the Congress has terminated only three 
of the nine groups which H. Con. Res. 108 named as ready for 
“freedom from Federal supervision.” It also suggests a review 
by the Indian Bureau of general Indian legislation. 

As a matter of fact, the Congress has terminated only three 
of the nine groups which H.-Con. Res. 108 named as ready 
for “freedom from Federal supervision.” It would thus seem 
that Congress has repudiated its own specific mandate in six 
out of nine instances. As far as a general termination mandate 
is concerned, we must look to the “whereas” clauses of the 
resolution, from the very general language of which, I presume 
the Bureau now draws the reference that it is under a termina- 
tion mandate. A mandate derived from a “whereas” clause is 
indeed rather unique. 

Assuming that H. Con. Res. 108 does, in fact, recommend 
a termination policy, the next question that may be appropri- 
ately raised is: Is it a wise policy? On that issue we dwelled at 
some length in our conference. For that reason, I do not think 
it necessary to review it at this time. Suffice it to say that we 
do not believe it to be a wise policy. 

This brings me to the last question. Does H. Con. Res. 108 
really constitute a “mandate” which must be followed by the 
Administration, irrespective of whether the Administration 
considers it wise or unwise? Your letter states that you “‘can- 
not assume that the resolution is dormant or ignore its ex- 
istence.” 

We must respectfully differ on that point. As we see it, 
H. Con. Res. 108 expresses the sense of the 83rd Congress, 
which has not sat since December 2, 1954. We agree with 
Congressman Metcalf’s statement: 

“Whatever the resolution may have meant, it expressed 
the sense of a Congress dead and gone. Since then, two 
Congresses have failed to enforce its recommendations, so 
it has been repudiated.” 
That H. Con. Res. 108 has no legal effect whatever on the 
Bureau of Indian Affairs is also the advice given us by our 
attorneys. The official government publication “Canons, Prece- 
dents of the House of Representatives of the United States” 
states in Volume 7, Section 1037, the following cardinal prin- 
ciple: 
“A Congressional resolution is without force and effect 
beyond the confines of the Capitol.” 
In support of this principle, “Canons, Precedents,” cites the 
debate in the House of Representatives of February 28, 1908, 
excerpts from which I have asked our attorneys to have mailed 
to you. 

The same view is expressed in an opinion of the Attorney 
General which states: 

“But separate resolutions of either House of Congress 
expressed in matters appertaining to their own parlia- 


mentary rights have no legal effect to constrain the action 
of the President or the heads of Departments.” 
We are advised by our attorneys that the view that H. Con. 
Res. 108 is binding on the Bureau of Indian Affairs is in direct 
conflict with Article 1, Section 7 of the Constitution of the 
United States which provides that: 
“Every order, resolution, or vote to which the concur- 
rence of the Senate and House of Representatives may be 
necessary . . . shall be presented to the President of the 
United States.” 
H. Con. Res. 108 was never presented to the President. It is, 
therefore not binding on anyone. 

We are, therefore, of the view that the Department of the 
Interior is free to formulate its own policy and that all policy 
questions should be discussed on their own merits without ref- 
erence to H. Con. Res. 108. We would be most grateful to 
have your thoughts on this point, in the light of the precedents 
cited by our attorney. 


Sincerely yours, 
La Verne Madigan 
Executive Director 


SENATE CONCURRENT RESOLUTION 3 


S. Con. Res. 3, popularly known as the Ameri- 
can Indian “Point IV” Program, is a measure 
which would make the economic and political self- 
sufficiency of Indian communities the goal in Indian 
affairs instead of, as now, their termination. Copies 
are available without charge to readers of this news- 
letter. 

In May, 1956 the Senate Sub-Committee on 
Indian Affairs held a hearing on various Indian bills, 
including S. Con. Res. 3. Seventy delegates of 
Indian tribes appeared at this hearing, as did rep- 
resentatives of the leading Indian organizations of 
the country. Tribes and organizations testified uni- 
formly in favor of the measure. They have, more- 
over, reafirmed unremittingly since the hearing 
more than a year ago their opinion that Federal 
Indian policy should be redefined in the language 
of S. Con. Res. 3. 


On April 28 the Senate Sub-Committee sent S. Con. Res. 3 
and certain other Indian bills to the full Committee on In- 
terior and Insular Affairs, without reporting on it favorably 
or unfavorably. The Sub-Committee took the position that 
this, together with two other bills (S$.809 and S.331), were 
of such importance that they should be given careful rather 
than routine consideration by the full Committee. 

Whether S. Con. Res. 3 will reach the floor of the Senate 
this session is the decision of the Committee on Interior and 
Insular Affairs. Committee members are: Senators James E. 
Murray, Montana, chairman; Clinton P. Anderson, New Mex- 
ico; Henry M. Jackson, Washington; Joseph C. O’Mahoney, 
Wyoming; Alan Bible, Nevada; Richard L. Neuberger, Ore- 
gon; John A. Carroll, Colorado; Frank Church, Idaho; George 
W. Malone, Nevada; Arthur V. Watkins, Utah; Henry C. 
Dworshak, Idaho; Thomas H. Kuchel, California; Frank A. 
Barrett, Wyoming; Barry M. Goldwater, Arizona; Gordon 
Allott, Colorado. 
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Alaska Statehood and Native Claims 


The Act of May 17, 1884, providing a civil government 
for the Territory of Alaska, declares that the natives ‘shall 
not be disturbed in the possession of any lands actually in their 
use and occupation or now claimed by them but the terms 
under which such persons may acquire title to such lands is 
reserved for future legislation by Congress.” Congress has not 
yet passed a native claims bill—although the subject has been 
given frequent study—so possessory rights in Alaska remain 
today as they were seventy-five years ago, unconfirmed, but 
also unextinguished. 


In legislating Statehood for Alaska, Congress once more 
sidestepped the issue of native land claims and, in the words 
of the Committee reports, left this matter “in status quo for 
either future legislative action or judicial determination.” 
Despite this expression of Congressional intent, one of the 
unexpected and highly unfortunate results of Statehood in 
fact may be the extinguishment of native possessory rights 
without provision for any settlement of their claims. The in- 
terests of justice, and the future economic and social progress 
of the Indians, Eskimos and Aleuts of Alaska, therefore, re- 
quire the rapid passage by Congress of a fair native land claims 
settlement bill. 


The reason why Statehood for Alaska may permanently im- 
pair native rights, notwithstanding a contrary legislative pur- 
pose, can best be understood in historic context. Traditionally, 
the policy of the United States has been to respect Indian land 
claims and to treat the original inhabitants of this country as 
the owners of the territory which they used and occupied 
from time immemorial. Under this -policy, new States joining 
the Union would disclaim any right or title to real property 
“owned or held” or which “may be held” by Indians, i.e., all 
lands not previously ceded by the natives or otherwise ob- 
tained by the United States. Thereafter, the Federal Govern- 
ment would extinguish the bulk of the Indian claims, and the 
lands so released become part of the public domain. 


Section 4 of the Alaska Statehood legislation contains a 
virtually identical disclaimer over any lands or property “not 
granted or confirmed to the State or its political subdivisions 
by or under authority of this Act .. ., the right or title to 
which may be held by any Indians, Eskimos or Aleuts . . . or 
is held by the United States in trust for said natives...” This 
is the language which Congress intended to protect native 
rights as it had in the past. Section 6 of the Alaska Statehood 
Act, however, unlike any previous Statehood legislation, em- 
powers the new State over a period of twenty-five years to 
select approximately 103 million acres for its own use from 
unappropriated public lands of the United States. This special 
grant, by definition, is outside the scope of the above-quoted 
disclaimer, and thus Alaska, for the first time in the history of 
any State, may take for its own benefit lands which still are the 
subject of native possessory rights. 


In view of the foregoing, when Congress finally decides to 
settle native land claims in Alaska it is possible that the land 
will be gone and only a substitute money judgment available. 
As the years pass, and the State of Alaska acquires more and 
more of the property covered by its special grant, the oppor- 
tunities of the natives to retain their cherished possessions will 
correspondingly decrease. If native landholdings are to be 
protected, therefore, immediate remedial action is required. 


The threat posed by Statehood would be far less serious if 
Congress were to approve proposals for the rapid and just 
settlement of native claims. As a matter of simple justice, such 
legislation should include provisions authorizing the prompt 
negotiated settlement of native claims, establishing an im- 
partial forum for the adjudication of the claims in the event 
agreement is not reached, and preventing further appropria- 
tions of land while the claims remain undetermined. Only in 
this manner will the natives of Alaska be able to achieve future 
economic and social progress on the lands which they have 
used and occupied since time immemorial. 





Announcement 


A special Southwestern issue of Indian Affairs, to appear in 
the early Fall, will describe the situation of the tribes of New 
Mexico and Arizona. The author is Charles Minton, Executive 
Secretary of the New Mexico Association on Indian Affairs, an 
affiliate of the Association on American Indian Affairs. Other 
scheduled issues of the newsletter will contain, in addition to 
general Indian news, reports upon the Grandsinger case in 
Nebraska; sale of Northern Cheyenne lands; land and treaty 
rights of the Tuscarora and Seneca Nations of New York 
State. 


Members of the Association will receive also, in the early 
Fall, WE SHAKE HANDS, the first annual report of the 
Association’s action to encourage neighborly relations between 
Indians and their fellow citizens in the Great Plains. Price to 
non-members, $1.00. 

Members may also expect to receive a first edition copy of 
The Omaha Community Council News. This journal, the first 
ever to be published by the Omahas on their reservation, will 
present this tribe’s heroic plan to make its own community 
politically and economically self-sufficient. The issue will be 
illustrated. 
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